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Interactive Touch Screen Display & Service Agreement 

 
For good and valuable consideration, Ettractions, Inc. (“Ettractions”) and HT-Exit 88 Hotel TRS, LLC d/b/a Marriott Hotel Mystic 

  

(the “Establishment”), agree as follows, effective as of 2/1/2019 (the “Effective Date”): 
 
1. The term of this Agreement is 36 months from the Effective Date unless earlier terminated as provided herein (the “Term”). 
During the Term, Ettractions agrees to install and service an interactive touch screen product (the “ExploreBoard” ™) at the 
following location maintained by Establishment: HT-Exit 88 Hotel TRS, LLC d/b/a Marriott Hotel Mystic (the “Location”). During 
the Term, Ettractions shall insure the ExploreBoard™ and be responsible for any liability arising out of its use, damage or theft 
(except as caused by Establishment’s gross negligence or intentional misconduct), and Establishment will be entitled to a free 
profile on the ExploreBoard™ and at Ettractions’ Ettractions.com website.  This agreement will automatically renew unless notice 
of cancellation is submitted in writing 60 days prior to end of the current term. 
 
2. Establishment agrees to pay [$0] per month for the right to host the ExploreBoard™ during the Term.   Establishment agrees 
to provide electricity and a high quality Cat 5 (LAN) outlet with internet access at the Location throughout the Term for the 
ExploreBoard™. The parties may mutually agree in writing at any time during the Term to utilize wireless service in place of the 
Cat 5 (LAN) outlet. Establishment agrees to immediately notify Ettractions in the event of any malfunction or damage to the 
ExploreBoard™. 
 
3. Establishment agrees that Ettractions will be the sole provider of digital tourism information in the lobby and all common 
areas of Establishment, including information about cultural attractions, tourist destination information and tourist related 
promotional material, and acknowledges that it is vital to Ettractions’ ability to provide this service for it to be the exclusive 
provider for Establishment.  
 
4. The ExploreBoard™ and all of its content belong exclusively to Ettractions and Ettractions shall be entitled to remove it at the 
end of the Term at Ettractions’ expense. Establishment agrees not to tamper with, reverse engineer, hack, debug or dismantle 
the ExploreBoard™; nor shall it induce or authorize any other party to do the same. Each party agrees not to disclose to any third 
party during or after the Term any information about the other party (including the terms of this Agreement) that such party 
knows or should have known to be confidential or proprietary to the other party. 

5. The ExploreBoard™ is provided on an "as is" basis. Ettractions disclaims any warranties, whether express or implied. Ettractions 
does not warrant that the services will be uninterrupted or error-free. The sole remedy available to Establishment for any breach 
of this Agreement shall be, at Ettractions’ option, repair or replacement of the ExploreBoard™ or a refund of any amounts paid 
for the period of time following the breach. 

6. Both parties shall be liable for any breach of their representations, warranties or covenants under this Agreement. Neither 
party shall be liable for indirect, incidental, consequential, special or punitive damages. Ettractions’ total liability hereunder will 
not exceed the limits of Ettractions' commercial liability insurance policy covering the ExploreBoard™.  

7. Ettractions may assign its rights. This Agreement is not assignable by Establishment. This Agreement is governed by the laws 
of the State of New York, without reference to its conflict of laws provisions. Establishment agrees to the exclusive jurisdiction of 
the courts of the State of New York sitting in New York County or the United States federal courts sitting in the Southern District 
of New York. This Agreement will remain in effect for the Term unless terminated with 60 days notice by Ettractions. This is the 
entire agreement among the Parties with respect to the transactions described herein, and supersedes all prior agreements, 
written or oral, with respect thereto. 
 
 
 
By:               By:        
 HT-Exit 88 Hotel TRS, LLC d/b/a Marriott Hotel Mystic Representative Signature                 Ettractions Representative Signature 

Michael Murray (Dec 17, 2018)

https://hersha.na1.echosign.com/verifier?tx=CBJCHBCAABAAKEPPKBy1XIfclzOw4n6ByIbXhfEzQn3e
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STANDARD SERVICE CONTRACT ADDENDUM 
 
 
 

                     This  Standard  Service  Contract  Addendum (the  “Addendum”) shall   be  binding  upon 

                           _______________________________________________________________________ (“Owner”)         
and   ___________________________________________________________________   (“Vendor”), and    
made effective as of __________________________________ (“Effective Date”), for the property known 
as ______________________________________________________________, located at 
_____________________________________________ (“Hotel”).  The Addendum shall govern all 
transactions with respect to Owner and Vendor under the contract entitled 
___________________________________________ (the “Contract,” and together with the Addendum, 
the “Agreement”). 

 
1.       Warranty.  In addition to any warranties found under the Contract, Vendor warrants that all services 
and work performed by Vendor shall be performed in a good and workmanlike manner and in accordance 
with the highest industry standards.  In the event that the work performed by Vendor fails to meet the 
foregoing warranty, Vendor shall, at the option of Owner: 

 
1.1.    Re-perform the services or work, as the case may be, within thirty (30) days after    

   notification of the breach of warranty, or 
 

1.2.  Promptly reimburse Owner for the price paid for such work within thirty (30) days after    
           notification of the breach of warranty; or 

 
1.3.  Upon notice to Vendor, Owner shall have the right, in its sole discretion, to     
           terminate the Agreement. 

 
2.          Default.  In addition to any defaults under the Contract, if Vendor breaches any of the terms of 
the Addendum, Owner shall provide Vendor with notice of such breach.  Owner may terminate this 
agreement upon thirty (30) days prior written notice, but in the event that Vendor fails to cure any breach 
to Owner’s reasonable satisfaction, within ten (10) business days, Owner may terminate the Agreement 
effective immediately. 

 
3.         Independent Contractor.  The employees, subcontractors, methods, facilities and equipment used 
by Vendor shall at all times be under the exclusive direction and control of Vendor.  Vendor’s 
relationship to Owner under the Agreement shall be that of an independent contractor.  Nothing in the 
Agreement or in the performance of any work or services hereunder shall be construed to confer upon 
Vendor, its subcontractors or any of its employees, status as an employee, agent, associate, joint venture 
partner, or partner of Owner. Any liquidated damages or non-solicitation provisions contained in the 
Contract shall be null and void. 
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4.     Assignment; Delegation. Owner may assign its rights and delegate its obligations under this Agreement 
to any related or affiliated entity, or to any purchaser of the property where the services are to be 
performed hereunder, and Vendor agrees that Owner shall have no further liability to Vendor after such 
assignment except for payment for such services performed prior to the assignment.  Vendor shall not 
assign or delegate its duties under the Agreement without Owner’s prior written consent. 
 
5.      Indemnity.   Vendor,   its   agents,   officers,   directors,   owners,   representatives   and   employees 
(“Indemnifying Parties”) shall indemnify, defend and hold Owner, Hersha Hospitality Management L.P. 
(“Manager”) and their affiliates, officers, directors, employees, agents, licensees, sub-licensees and all their 
successors and assigns (collectively, the “Indemnitees”) harmless from and against any and all losses, 
claims, demands, suits, damages, taxes, liabilities and related costs and expenses (including reasonable 
attorneys’ fees and litigation expenses) incurred by or asserted against any Indemnitee arising out of or in 
any way connected with: (a) Vendor’s performance under the Agreement; (b) Vendor’s breach of any 
provisions or warranties of the Agreement or failure to comply with applicable laws, regulations, or orders; 
(c) accidents, occurrences, injuries, death or losses to or of any person or property that are in any way 
related to or result from, in whole or in part, the provision of the services to Owner; (d) any direct claim 
for workers’ compensation benefits or personal injury claims for job-related bodily injury or death asserted 
against any Indemnitee by any of Vendor’s employees or, in the event of death, by their personal 
representatives; or any liability of any Indemnitee under any federal or state law requiring notice to 
employees before termination or layoff from employment; (e) the active or passive negligence or willful 
misconduct of the Indemnifying Parties; and (f) any and all claims for infringement of any patent, copyright, 
trademark or trade secret by reason of Vendor’s provision of Services to the Owner.  Notwithstanding 
anything in the Agreement to the contrary, any limitations on Vendor’s damages and liability set forth in 
the Agreement shall not apply to: (a) liability arising from the negligence or willful misconduct of a party, 
(b) amounts covered or required to be covered by insurance, (c) liability under any Vendor’s 
indemnification obligation, and (d) the extent contrary to the laws of any state having jurisdiction. This 
paragraph will survive the expiration or termination of the Agreement. 

 
6.          Payment. Payment for Vendor’s services shall be due from Owner thirty (30) days from receipt 
by Owner of an accurate invoice therefore. Any applicable taxes on the services and products provided 
under the Agreement shall be paid by Vendor.  Notwithstanding anything to the contrary set forth in 
the Agreement, Manager shall have no obligation whatsoever, to incur any cost or expense or to make 
payment in connection with the Agreement. 

 
7.           Term.  The term of the Agreement shall be one (1) year from the Effective Date, and thereafter 
shall automatically renew on a quarterly basis thereafter until either party terminates hereunder.  Owner 
has the ability to terminate this Agreement at any time, for any reason whatsoever, provided that Owner 
provides to Vendor thirty (30) days prior written notice.   Vendor has the ability to terminate this 
Agreement prior to the expiration of the Term, for any reason whatsoever, provided that Vendor provides 
to Owner ninety (90) days written notice prior to the expiration of the then-current Term.  Notwithstanding 
the foregoing, Vendor agrees that prior to any exercise of its rights under this Section, it agrees to complete 
any work in progress so as not to disrupt or interfere with Owner’s business operations and to provide for 
a reasonable transition procedure for the Owner. 
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8.           Insurance Requirements. 

 
8.1.       Vendor shall at all times maintain insurance with insurance companies, and in such forms 
and amounts, as are satisfactory to Owner, with proof of coverage to be provided prior to the 
performance of any services by Vendor, to include, but not be limited to, the insurance 
coverages identified on Appendix I and worker’s compensation insurance as required by applicable 
law.  Vendor’s insurance will be primary over any other collectible insurance except for insurance 
covering claims resulting for the contract holder’s gross negligence. Vendor’s coverage will not be 
considered as “excess coverage” over any collectible insurance policy the Owner maintains. 

 
8.2.       Owner and its affiliates shall be named as additional insured under Vendor’s insurance 
policies where available by law, and Vendor shall provide Owner with verification of the 
endorsement prior to commencing work or performing services. Compliance with the insurance 
requirements herein does not limit Vendor’s indemnification obligations hereunder.  The 
additional insured named on the insurance certificate shall be as follows: 

 
Owner and its affiliates 
Hersha Hospitality Management L.P. 
44 Hersha Drive 
Harrisburg, PA 17102 

 
Each Certificate of Insurance must provide for thirty (30) days’ notice to the Owner in the event of 
policy cancellation, non-renewal, or material change. 

 
 

9.      Choice of Law. The Agreement, its subject matter or its formation (including non-contractual disputes 
or claims) shall be governed by and construed under the laws of the Commonwealth of Pennsylvania, 
without regard to conflicts of law provisions thereof.  Both parties consent to the jurisdiction and venue 
of the Commonwealth of Pennsylvania and courts located in the Philadelphia, Pennsylvania for all actions 
(and for any arbitration, if applicable, to be located in an office in Philadelphia, Pennsylvania) related to 
the subject matter hereof. If either party should retain legal counsel and/or institute any suit against the 
other for breach of this Agreement or to enforce any of its rights herein, the prevailing party in any such 
suit shall be entitled to its costs, expenses and reasonable fees of its attorney(s). The rights in this section 
shall survive termination or expiration of this Agreement. 

 
 

10.    Headings. The headings in the Addendum are for reference only and shall not affect the interpretation 
of the Addendum.  The Addendum may be executed in any number of counterparts, each of which shall 
be deemed an original, and all of which shall together constitute one and the same instrument. 
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11.        Severability. If any term or provision of the Agreement is invalid, illegal or unenforceable in any 
jurisdiction, such invalidity, illegality or unenforceability shall not affect any other term or provision of 
the Agreement or invalidate or render unenforceable such term or provision in any other jurisdiction. 
Upon such determination that any term or other provision is invalid, illegal or unenforceable, the parties 
hereto shall negotiate in good faith to modify the Agreement so as to effect the original intent of the 
parties as closely as possible in a mutually acceptable manner in order that the transactions contemplated 
hereby be consummated as originally contemplated to the greatest extent possible. 

 
12.        Conflict.   In the event of a conflict between the Addendum and the terms of the Contract, 
the Addendum shall prevail, and any provisions in the Contract contrary to the provisions in the Addendum 
shall be deemed null and void.  The parties hereby acknowledge that the Contract, as amended hereby, is 
ratified and affirmed, and shall remain in full force and effect.  The Agreement shall be binding on all parties 
hereto and their successors and assigns. 

 
13.         Amendment and Modification. The Agreement may only be amended, modified or supplemented 
by an agreement in writing signed by each party hereto.  No product or service specifications, or terms 
and conditions that are additional or contrary to the terms of the Agreement (unless reflected in an 
agreement signed and accepted by Owner) or other communication from Vendor or any third party, will 
be construed as, or constitute a waiver of the Addendum or the terms of the Agreement, or acceptance of 
any such additional terms, conditions or specifications. Owner hereby expressly rejects and objects to such 
additional or contrary terms, conditions or specifications and Vendor agrees that any such additional or 
contrary terms, conditions or specifications are and will be null, void and unenforceable unless set forth in 
a written amendment signed by the parties. 

 
14.         Waiver.  No waiver by any party of any of the provisions hereof shall be effective unless explicitly 
set forth in writing and signed by the party so waiving. No waiver by any party shall operate or be construed 
as a waiver in respect of any failure, breach or default not expressly identified by such written waiver, 
whether of a similar or different character, and whether occurring before or after that waiver. No failure 
to exercise, or delay in exercising, any right, remedy, power or privilege arising from this Agreement shall 
operate or be construed as a waiver thereof; nor shall any single or partial exercise of any right, remedy, 
power or privilege hereunder preclude any other or further exercise thereof or the exercise of any other 
right, remedy, power or privilege. 

 
15.         Cumulative Remedies.   The rights and remedies under the Agreement are cumulative and are 
in addition to and not in substitution for any other rights and remedies available at law or in equity or 
otherwise. 

 
16.        Compliance with Laws.  Vendor warrants that its operations and the services and or goods 
provided to Owner comply with all local, state and federal laws. 
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17. Agreement.  The Addendum constitutes an offer by Owner to purchase services or goods, as the
case may be, upon the Addendum and shall not be construed as an acceptance of an offer by Vendor to 
provide such goods or services. Vendor shall indicate its acceptance of this offer by executing and returning 
this signed Addendum to: 

Hersha Hospitality Management L.P. 
Purchasing Department 
44 Hersha Drive 
Harrisburg, PA 17102
Eric.Hobson@HHMLP.com 

IN WITNESS WHEREOF, the parties hereto have as of the date first written above, intending to be legally 
bound, executed the Addendum. 

 OWNER 

By: 

 VENDOR 

 By: 

Name: Name: 

Title:  Title: 

Date:  Date: 

Michael Murray (Dec 17, 2018)

mailto:Eric.Hobson@HHMLP.com
https://hersha.na1.echosign.com/verifier?tx=CBJCHBCAABAAKEPPKBy1XIfclzOw4n6ByIbXhfEzQn3e
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APPENDIX I 
 

INSURANCE COVERAGE REQUIREMENTS 
 

General Liability: 
 

Each Occurrence $1,000,000 

Products/Completed 
Operations/Aggregate 

$2,000,000 

Personal Injury/Advertising $1,000,000 

Fire Damage/Tenant’s Legal Liability $250,000 

Medical Expense $5,000 
 

Automobile Liability: 

CSL, Including Hired/Non-owned Autos $1,000,000 
 

Umbrella (not “excess”): 

Occurrence/Aggregate $5,000,000 
 

Workers Compensation 

                                                                Coverage A: Statutory 

                                                                Coverage B: 

Each Occurrence $100,000 

Disease Each Employee $100,000 

Disease/Policy Limit $500,000 

                                                                   Proprietor/Partner/Executive Officers must be included, if not incorporated 
 

Professional Liability (only if professional services are provided) 

Errors and Omissions: 

Garage Keepers Liability: 

Limit 

                                                                       Comprehensive Deductible  

                                                                      Auto 

                                                                       Collision Deductible 

$1,000,000 
 

 

$1,000,000 

$500 

$2,500/occurrence 

$500 

(Garage Keepers Liability is only applicable for parking and valet services) 
 

 
Provided, however, if the Hotel being serviced under the Agreement is located in New York, the 
following requirement applies: The policies further do not include any of the following exclusions:  Injury 
to Employee and / or Bodily Injury Exclusion – All Employees; Work Height Limitations; Exterior Work 
Exclusion or New York Exclusion. 
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